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Judicial District Court - Ada 
ROA Report 
Case: CV-PI-2008-23381 Current Judge: Cheri C. Copsey 
Richard Naranjo, etal. vs. State Of Idaho Department Of Correction 
Richard Naranjo, Sylvia Naranjo vs. State Of Idaho Department Of Correction 
Date Code User 
12/10/2008 NCPI CCRANDJD New Case Filed - Personal Injury 
COMP CCRANDJD Complaint Filed 
SMFI CCRANDJD Summons Filed 
6/5/2009 AFOS MCBIEHKJ Affidavit Of Service 6/2/09 
ACKN MCBIEHKJ Acknowledgment Of Service 6/2/09 
6/26/2009 NOAP CCGARDAL Notice Of Special Appearance (Brassey for State 
of Idaho) 
7/7/2009 MOTN MCBIEHKJ Motion to Dismiss 
AFFD MCBIEHKJ Affidavit of Miren E Artiach in Support of Motion 
MEMO MCBIEHKJ Memorandum in Support of Motion 
7/16/2009 NOHG CCHOLMEE Notice Of Hearing Re: Motion to Dismiss 
8.6.09@2:30PM 
HRSC CCHOLMEE Hearing Scheduled (Motion 08/06/2009 02:30 
PM) Motion to Dismiss 
7/3012009 AMEN CCRANDJD Amended Notice of Hearing re Motion to Dismiss 
(08.27.09@2pm) 
HRSC CCRANDJD Hearing Scheduled (Motion to Dismiss 
08/27/200902:00 PM) 
7/3112009 HRVC TCWEATJB Hearing result for Motion held on 08/06/2009 
02:30 PM: Hearing Vacated: Motion to Dismiss 
8/1912009 AFFD MCBIEHKJ Affidavit of Emil F Pike in Opposition to Motion to 
Dismiss 
MEMO CCRANDJD Memorandum in Opposition to Defendant Motion 
to Dismiss 
AFFD CCRANDJD Affidavit in Opposition to Motion to Dismiss 
8/25/2009 REPL CCHOLMEE Reply to Plaintiffs Memorandum in Opposition to 
Defendants Motion to Dismiss 
8/27/2009 DCHH TCWEATJB Hearing result for Motion to Dismiss held on 
08/27/200902:00 PM: District Court Hearing Hel< 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Under 100 Pages 
ORDS TCWEATJB Order Of Dismissal Without Prejudice 
CDIS TCWEATJB Civil Disposition entered for: State Of Idaho 
Department Of Correction, Defendant; Naranjo, 
Richard, Plaintiff; Naranjo, Sylvia, Plaintiff. Filing 
date: 8/27/2009 
STAT TCWEATJB STATUS CHANGED: Closed 
9/25/2009 JDMT TCWEATJB Judgment 
1017/2009 APSC CCTHIEBJ Appealed To The Supreme Court 
12/2/2010 NOTC CCLUNDMJ Notice of Transcript Lodged 
User: CCLUNDMJ 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. c0'Oe60003 
EMIL F. PIKE, JR. 
A TTORNEY AND COUNSELOR A T LAW 
P.O. BO)(302 
Twin Fails, ID 83303-0302 
Telephone: 208/734-9960 
Fax Number: 208/734-9960 
Idaho State Bar No. 974 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo and Sylvia 
Naranjo, husband and wife, 
Plaintiffs, 
vs. 
State of Idaho Department of 
Correction, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
Case NoGV P I DB2.3 
COMPLAINT 
Fee Category: A 1 
Filing Fee: $88.00 
COMES NOW the above-named Plaintiffs, and herein complain and 
allege against the Defendant as follows: 
I. 
That Plaintiff Richard Naranjo on December 14, 2006, was an invitee 
of the Idaho Department of Correction, namely, the Idaho State Penitentiary, 
located south of Boise, Idaho. 
II. 
That on December 14, 2006, at approximately 6:45 a.m., Plaintiff 
Richard Naranjo entered the Idaho maximum security institution for the purpose of 
Complaint - 1 
000004 
providing transportation for his son, Fred Naranjo, who on that day was being 
released from prison. When Plaintiff walked into the prison, he made a request as 
to the location of the restroom and as he was walking down the hall toward the 
restroom, Plaintiff Richard Naranjo was unaware that the floor had been recently 
mopped, that it was wet, and said Plaintiff slipped on the wet floor, fell, sustaining 
head and back injuries. It is asserted that the conduct of the Defendant in the 
maintenance of a wet floor without proper warning constituted negligence and that 
as a direct and proximate result of said negligence, Plaintiff Richard Naranjo has 
sustained personal injuries, as above described; has incurred medical expenses 
and loss of employment; and sustained general compensatory damages. The 
Plaintiff Sylvia Naranjo has been required to provide care and assistance for the 
Plaintiff Richard Naranjo and should accordingly be awarded monetary 
compensation. 
III. 
The Notice of Tort Claim was filed pursuant to the Idaho Tort Claims Act, a 
copy of which is attached and incorporated herein as Exhibit A to this Complaint. 
IV. 
Plaintiffs herein have been required to seek the services of legal 
counsel to represent them in this action and request that their attorney be awarded 
reasonable attorney's fees pursuant to Idaho Code §12-121 and for the legal costs 
necessarily incurred. 
Complaint - 2 
000005 
WHEREFORE, Plaintiffs pray judgment against the Defendant for the 
following relief: 
1. Compensation for medical expenses necessarily incurred as a 
result of the injuries sustained by Richard Naranjo; 
2. Compensation for lost time from employment and for loss of 
future income; 
3. Compensation for pain and suffering and general 
compensatory damages for Plaintiff Richard Naranjo; 
4. Compensation for Plaintiff Sylvia Naranjo for the care which 
has been necessarily required to be extended to her husband, 
Plaintiff Richard Naranjo, because of his sustained injuries; 
5. For allowance of attorney's fees pursuant to Idaho Code 
§12-121 and for legal costs necessarily incurred; and, 
6. For such other and further relief as this Court deems just and 
equitable. 
DATED this q day of December, 2008. 
I 
Complaint - 3 
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P.Q.Box302 
Twin FaDs, ID 83303-0302 
TO: 
CLAMANT: 
ATIORNEY FOR 
CLAIMANT: 
NARRATIVE: 
EXHIBIT A 
EMIL F. PIKE, JR., P .A. 
ATIORNEY and COUNSELOR at LA. W 
NOTICE OF TORT CLAIM 
(Idaho Tort Claims Act) 
Telephone: (208) 734-9960 
Fax Number. (208) 734-9960 
IDAHO MAXIMUM SECURITY INSTITUTION 
P.O. Box 51 
Boise, Idaho 83707 
RICHARD NARANJO 
227 Ramage 
Twin Falls, 10 83301 
Emil F. Pike, Jr. 
P.O. Box 302 
Twin Falls, Idaho 83303-0302 
COMES NOW Richard Naranjo and files this claim as against the Idaho 
Maximum Security Institution, P.O. Box 51, Boise, Idaho, 83707. This claim is brought 
pursuant to Idaho Code § 6-907. 
This claim arises out of the following circumstances: 
That on December 14, 2006, at approximately 6:45 a.m., your claimant, 
Richard Naranjo, entered the Idaho Maximum Security Institution for the purpose of 
providing transportation for his son, Fred Naranjo, who on that day was being released 
from prison. When Mr. Richard Naranjo walked into the prison, he made a request as to 
the location of the rest room and as he was walking down the hall toward the rest room 
he was unaware that the floor had been recently mopped and that it was wet. Mr. 
Richard Naranjo slipped on the wet floor and fell sustaining head and back injuries. At 
EXHIBIT A 
000007 
the time of the accident there was an inmate who was mopping the floor whose name 
your claimant herein, Richard Naranjo, does not know. The accident was investigated 
by the officers and the prison warden. 
As result of the subject accident, Richard Naranjo has sustained injuries to 
his head and back, for which he has required medical treatment and medication. Mr. 
Richard Naranjo has suffered a previous injury to his head and neck and this current 
injury which occurred on December 14, 2006, has exacerbated and made his previous 
injuries much worse. The current nature and extent of said injuries are at this time not 
fully known to Richard Naranjo but it is believed by him that they are serious and will 
probably result in a permanent impairment. It is estimated that the amount of damage 
sustained by Mr. Richard Naranjo in this accident will approximate or exceed the sum of 
$300,000.00. 
At the time of making this claim, Mr. Naranjo resides at 227 Ramage, Twin 
Falls, Idaho, 83301. Mr. Naranjo was residing at 227 Ramage, Twin Falls, Idaho 83301, 
and for a period of six (6) months prior to the time this claim arose, Mr. Naranjo was 
residing at 227 Ramage, Twin Falls, Idaho 83301. 
WITNESSES: 
At the time of the filing of this Notice of Tort Claim, Claimant is not aware 
of the name and addresses of any potential witnesses. 
DATED this 7 day of March, 2007. 
. '1' / ~\ ,//J I /1 ~/t.'./>(/~:---:-- /---./ /~{I \ 
Emil F. Pike, J( , / 
Attorney for Claimant , 
P.O. Box 302 
Twin Falls, 10 83303-0302 
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Andrew C. Brassey (ISB No. 2128) 
John M. Howell (ISB No. 6234) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA , 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Case No. CV PI 0823381 
NOTICE OF SPECIAL 
APPEARANCE 
COMES NOW Defendant State of Idaho Department of Corrections, by and through its 
counsel of record, Brassey, Wetherell & Crawford,in the above-entitled matter, and enter a Special 
Appearance herein as counsel and Special Deputy Attorney General for and on behalf of the 
Defendants. The Appointment of Special Deputy Attorney General, attached hereto and incorporated 
herein by reference, is filed with the Court specifically subject to this Special Appearance and the 
protections afforded hereunder; it is not intended to constitute a waiver of any defenses or challenges 
to sufficiency of process that are preserved and protected by the filing of this Special Appearance. 
NOTICE OF SPECIAL APPEARANCE - 1 00009~ 
-
-
o 
This Special Appearance is made pursuant to Rule 4(i)(2), Idaho Rules of Civil Procedure, 
is limited and is made for the purpose of challenging the sufficiency of process pursuant to Rules 
12(b)(4) and (5), Idaho Rules of Civil Procedure. By making this Special Appearance, the 
Defendants reserve the right to assert any and all defenses and objections they may have in this 
matter. 
DATED this Z~~ayofJune, 2009. 
BRASSEY, WETHERELL & CRAWFORD 
,Of the Firm 
dant Idaho Department of Corrections 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2~ay of June, 2009, I served a true and correct copy 
of the foregoing ANSWER AND DEMAND FOR JURY TRIAL upon each of the following 
individuals by causing the same to be delivered by the method and to the addresses indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, iD 83303-0302 
NOTICE OF SPECIAL APPEARANCE - 2 
/' U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
00009~ 
June 11, 2009 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
LAWRENCE G. WASDEN 
SPECIAL DEPUTY ATTORNEY GENERAL APPOINTMENT 
TO WHOM IT MAY CONCERN: 
Andrew C. Brassey of the firm of Brassey, Wetherell & Crawford, LLP, P. O. Box 
1009, Boise, Idaho 83701-1009, is hereby appointed Special Deputy Attorney 
General for the purpose of representing the State of Idaho in Naranjo, et al. v. 
State of Idaho, Case No. CV-PI-0823381. 
This letter of appointment will be included in the files of any court case, hearing, 
or other matter in which he represents the State of Idaho in this matter. This 
appointment is effective for the duration of the above-stated case. 
Any courtesies you can extend to Mr. Brassey in his conduct of business for the 
State of Idaho, as my delegate, will be appreciated. 
Sincerely, 
LAWRENCE G. WASDEN 
Attorney General 
LGW:blm 
P.O. Box 83720, Boise, Idaho 83720-0010 
Telephone: (208) 334-2400, FAX: (208) 854-8071 
Located at 700 W. State Street 
Joe R. Williams Building, 2nd Floor 00009C-.. 
I~ 
Andrew C. Brassey (ISB No. 2128) 
John M. Howell (ISB No. 6234) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Case No. CV PI 0823381 
MOTION TO DISMISS PURSUANT 
TO RULE 12(b)(5), I.R.C.P. 
COMES NOW Defendant State of Idaho Department of Corrections, by and through its 
counsel of record, Brassey, Wetherell & Crawford, in the above-entitled matter, and move to dismiss 
this matter pursuant to Rule 12(b)( 5), Idaho Rules of Civil Procedure. This Motion is supported by 
a Memorandum and an Affidavit ofMiren E. Artiach filed contemporaneously herewith. Neither 
this Motion nor the accompanying Memorandum and Affidavit constitute a voluntary appearance 
in this matter, and both are filed under the protections afforded by Rule 4(i)(2), Idaho Rules of Civil 
Procedure. Defendant requests oral argument. 
000010 
MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. - 1 
/lV 
DATED this_ /\_ day of July, 2009. 
BRASSEY, WETHERELL & CRAWFORD 
Alli:lrew C. Brass y, Of the Firm 
Attorneys for Defendant Idaho Department of Corrections 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi;~ day of July, 2009, I served a true and correct copy 
of the foregoing MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. upon each 
ofthe following individuals by causing the same to be delivered by the method and to the addresses 
indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, iD 83303-0302 
/ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. - 2 
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Andrew C. Brassey (ISB No. 2128) 
John M. Howell (ISB No. 6234) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV PI 0823381 
AFFIDAVIT OF MIREN E. 
ARTIACH IN SUPPORT OF 
MOTION TO DISMISS PURSUANT 
TO RULE 12(b)(5), I.R.c.P. 
MIREN E. ARTIACH, being first duly sworn upon oath, deposes and states as follows: 
1. That I am over the age of twenty-one (21) years, am competent to make this Affidavit, 
and make this Affidavit based upon personal knowledge. 
2. That I am the Deputy Secretary of State for the State of Idaho. 
AFFIDAVIT OF MIREN E. ARTIACH IN SUPPORT OF MOTION TO DISMISS PURSUANT TtPilQP12 
12(b)(5),I.R.C.P. - 1 
3. That in the normal course of my duties as Deputy Secretary of State, I oversee the 
service of process upon the Secretary of State pursuant to Title 6 Chapter 9, Idaho Code. 
4. That as of July 6,2009, the Office ofthe Secretary of State has not been served with 
a Summons or Complaint in the above-referenced matter. 
FURTHER YOUR AFFIANT SAITH NOT. 
Dated this 1t£ day of July, 2009. 
BY~ ¢~ 
Miren E. Artiach 
Deputy Secretary of State 
SUBSCRIBED AND SWORN to before me this L day of July, 2008. 
AFFIDAVIT OF MIREN E. ARTIACH IN SUPPORT OF MOTION TO DISMISS PURSUANT TOOOO 13 
12(b)(S),I.R.C.P. - 2 
CERTIFICATE OF SERVICE 
/)"t/ 
I HEREBY CERTIFY that on this _/J_ day of July, 2009, I served a true and correct copy 
of the foregoing MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. upon each 
ofthe following individuals by causing the same to be delivered by the method and to the addresses 
indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, iD 83303-0302 
~ .. U.S. Mail, postage prepaid 
Hand-Deli vered 
Overnight Mail 
Facsimile 208-734-9960 
AFFIDAVIT OF MIREN E. ARTIACH IN SUPPORT OF MOTION TO DISMISS PURSUANT AlI1DV14 
12(b)(S), I.R.C.P. - 3 
Andrew C. Brassey (ISB No. 2128) 
John M. Howell (ISB No. 6234) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Case No. CV PI 0823381 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS PURSUANT 
TO RULE 12(b)(5), I.R.C.P. 
COMES NOW Defendant State of Idaho Department of Corrections, by and through its 
counsel of record, Brassey, Wetherell & Crawford, and submits this Memorandum in Support of 
Motion to Dismiss Pursuant to Rule 12(b)(5), Idaho Rules of Civil Procedure, as follows: 
-
000015 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. - 1 
FACTS AND PROCEDURAL HISTORY 
Plaintiffs filed a complaint in this matter on December 10,2008. Plaintiffs named as the sole 
Defendant the State of Idaho Department of Correction. The Court case history/docket reflects 
service was made upon the Office of the Attorney General on June 2, 2009. 1 Defendant entered a 
Special Appearance, pursuant to Rule 4(i)(2) I.RC.P. on June 26, 2009 and now moves for a 
dismissal pursuant to Rule 12(b)(5) I.RC.P. 
LEGAL STANDARD 
In the recent case of Herrera v. Estay, 146 Idaho 674, 201 P.3d 647 (2009), the Idaho 
Supreme Court addressed for the first time the legal standard applied to Rule 12(b)(4) and (5), 
l.RC.P., motions. Because of the similarity of the Idaho Rules to the Federal Rules, the Court 
adopted the Federal approach as follows: 
The difference between Rules 12(b)(4) and 12(b )(5), which "is not always clear, nor 
always observed," is: 
An objection under Rule 12(b)(4) concerns the form of the process 
rather than the manner or method of its service. Technically, 
therefore, a [R]ule 12(b)(4) motion is proper only to challenge 
noncompliance with the provisions of Rule 4(b) or any applicable 
provision incorporated by Rule 4(b) that deals specifically with the 
content of the summons. A Rule 12(b)( 5) motion is the proper 
vehicle for challenging the mode of delivery or lack of delivery of the 
summons and complaint. 
1 Rule 4(d)(5), I.R.c.P., provides: 
Upon the state ofIdaho, or any agency thereof, service shall be made by delivering two (2) copies of 
the summons and complaint to the attorney general or any assistant attorney general. Upon any other 
governmental subdivision, municipal corporation, or quasi-municipal corporation or public board 
service shall be made by delivering a copy of the summons and complaint to the chief executive officer 
or the secretary or clerk thereof. In all actions brought under specific statutes requiring service to be 
made upon specific individuals or officials, service shall be made pursuant to the statute in addition 
to service as provided above. 
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Herrera, 201 P.3d at 651, quoting U.S. v. Hafner, 421 F.Supp.2d 1220, 1223 n. 3 
(Dist.N.D .2006)( citations omitted). 
ARGUMENT 
Based upon the holding in Herrera, Defendant brings its present motion under Rule 12(b)( 5), 
LR. C.P. As evinced by the Court's case history/docket, although Plaintiffs served the Summons and 
Complaint upon the office of the Attorney General, Plaintiffs were required to comply with the 
provisions ofIdaho Code§ 6-916 in addition to any applicable Rules of Civil Procedure. Idaho Code 
§ 6-916, part ofthe Idaho Tort Claims Act, provides: 
In all actions under this act against the state or its employee the 
summons and complaint shall be served on the secretary of state with 
a copy to the attorney general. This section shall not be construed to 
release the party making service of process from serving any named 
defendant other than the governmental entity in compliance with 
other applicable statutes or rules of civil proceeding. 
In all actions under this act against any employee wherein it is alleged 
that such employee was acting within the course and scope of his 
employment, a copy of the summons and complaint shall be served 
upon the governmental entity which is his employer. 
See Idaho Code § 6-903 describing the actions that fall under the Idaho Tort Claims Act. Idaho Code 
§ 6-916, alongwithRule4(a)(2)and4(d)(5),LR.C.P., was applied in Harrison v. Rd. of Professional 
Discipline of the Idaho State Rd. of Medicine, 145 Idaho 179, 177 P.3d 393 (2008), which held that 
the Honorable Kathryn Sticklen's dismissal of the plaintiffs claims against the State of Idaho was 
proper where the plaintiff served the attorney general under Rule 4( d)(5), LR.C.P., but failed to serve 
the secretary of state as required by Idaho Code § 6-916 within six months of filing the complaint 
pursuant to Rule 4(a)(2), LR.C.p.2 
2 Rule 4(a)(2), I.R.C.P., provides: 
If a service of the summons and complaint is not made upon a defendant within six (6) months after 
the filing of the complaint and the party on whose behalf such service was required cannot show good 
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In this matter Service of Process upon the office of the Attorney General did not complete 
the requirements of service upon the State of Idaho Department of Correction. Plaintiffs were 
required to serve the Secretary of State. As shown in the Affidavit of Miren Artiach in Support of 
Motion to Dismiss Pursuant to Rule 12(b)(5), LR.C.P, no such service has been made in this case. 
As a result, Plaintiffs' Complaint should be dismissed in its entirely for failure of service of process 
pursuant to Rule 12(b)(5), LR.C.P. 
CONCLUSION 
For the aforementioned reasons, Defendant respectfully requests an Order of this Court 
dismissing Plaintiffs Complaint in its entirety pursuant to Rule 12(b)(5), LR.C.P., and for such 
further relief as the Court deems just. 
DATED thisfo~day of July, 2009. 
J:'HERELL & CRAWFORD 
aho Department of Corrections 
cause why such service was not made within that period, the action shall be dismissed as to that 
defendant without prejudice upon the court's own initiative with 14 days' notice to such party or upon 
motion. 
The Idaho Supreme Court has discussed the Rule 4(a)(2) legal standard as follows: 
Rule 4(a)(2) requires a party to serve the summons and complaint within six months of filing the 
complaint. Unless a party can show good cause for failure to serve within those six months, a court 
must dismiss the action without prejudice. I.R.C.P. 4(a)(2). A determination of whether good cause 
exists is a factual one. Consequently, when reviewing a decision dismissing a case under the rule, "the 
appropriate standard of review is the same as that used to review an order granting summary 
judgment." However, "where there is no dispute as to the factual circumstances, our review consists 
of ascertaining the effect of applicable law on the undisputed facts." 
Regjovich v. First W lnv., Inc., 134 Idaho 154, 157,997 P.2d 615,618 (2000) (citations omitted). 000018 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~day of July, 2009, I served a true and correct copy 
ofthe foregoing MOTION TO DISMISS PURSUANT TO RULE 12(b)(5), I.R.C.P. upon each 
of the following individuals by causing the same to be delivered by the method and to the addresses 
indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox302 
Twin Falls, iD 83303-0302 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
Andrew C. Brassey 
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)/1 
MIL F. PIKE, JR. 
C
A«1\PRNEY AND COUNSELOR AT LAW 
~BOX301 
Twin Falls, ID 83303-0301 
Telephone: 1081734-9960 
Fax Number: 108/734-9960 
Idaho Stale Bar No. 974 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo and Sylvia 
Naranjo, husband and wife, 
Plaintiffs, 
Case No. CV PI 0823381 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT OF EMIL F. PIKE, 
JR. IN OPPOSITION TO 
DEFENDANT'S MOTION 
State of Idaho Department of 
Correction, 
Defendant. 
-------------------------) 
STATE OF IDAHO ) 
: ss. 
COUNTY OF TWIN FALLS) 
TO DISMISS 
COMES NOW, Emil F. Pike, Jr., being first duly sworn upon oath, 
deposes and states of his own personal knowledge as follows: 
1. That your affiant is attorney of record for the Plaintiffs, Richard 
Naranjo and Sylvia Naranjo. 
2. That the Plaintiffs have a pending action against the State of 
Idaho Department of Correction. Your affiant had not 
previously filed an action against the State of Idaho Department 
Affidavit of Emil F. Pike, Jr., in Opposition to Defendant's Motion to Dismiss-1 
000020 
of Correction and was uncertain as to whom and where service 
of the Summons and Complaint should be made. 
3. That your affiant, within a week prior to the date of May 29, 
2009, contacted the office of the Idaho State Attorney General 
and was referred to one of the deputy attorneys that your affiant 
was advised dealt specifically with the issues involving the 
State of Idaho Department of Correction. 
4. Your affiant, by telephone, contacted this office; spoke to a 
Deputy Attorney General who stated he worked with the State 
of Idaho Department of Correction; your affiant advised him 
that he had a pending lawsuit against the Department of 
Correction; and requested information from him as to whom 
service of Summons and Complaint should be made and the 
physical location of the office wherein service of process should 
be delivered. 
5. Your affiant was advised that he should serve two copies of the 
Summons and Complaint upon the State of Idaho Department 
of Correction at the office of Deputy Attorney General, 1299 
North Orchard Street, Suite 110, Boise, Idaho 83706. 
6. Your affiant relied upon this information and on May 29, 2009, 
sent to Tri-County Process Serving a letter, a copy of which is 
here attached and incorporated into this Affidavit as affiant's 
Exhibit A. 
Affidavit of Emil F. Pike, Jr., in Opposition to Defendant's Motion to Dismiss- 2 
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7. Said Summons and Complaint was duly served upon the State 
of Idaho Department of Correction on June 2, 2009; see 
attached copy of Affidavit of Service, incorporated herein as 
affiant's Exhibit B. 
8. The Defendant, State of Idaho Department of Correction, on 
July 7, 2009, filed its Motion to Dismiss pursuant to Rule 
12(b )(5) herein asserting that Plaintiffs' action should be 
dismissed for failure to serve the Secretary of State within six 
(6) months of filing the Complaint, pursuant to Rule 4(a)(2) 
I.R.C.P. 
9. Your affiant thereupon July 10, 2009, served the State of Idaho 
Department of Correction by delivering a copy of the Summons 
and Complaint to the Deputy Secretary of State (see affiant's 
Exhibit C). 
10. Your affiant herein asserts, on behalf of the Plaintiffs, that he 
should have been able to rely on information furnished to him 
by the State of Idaho Deputy Attorney General as to whom and 
where said service of process should have been made with 
reference to the State of Idaho Department of Correction and 
that the Defendant should be estopped from asserting that the 
service of Summons and Complaint upon the State of Idaho 
Affidavit of Emil F. Pike, Jr., in Opposition to Defendant's Motion to Dismiss- 3 
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Department of Correction, which occurred on July 10, 2009, 
was untimely. 
Dated this ~ day of August, 2009. 
r/) . /!~ L·:2 / (\ 
,'/ ~? ~ "' .. j \ 
SUBSCRIBED AND SWORN to before me this ft day of August, 2009. 
MELODY E KREFT 
Notary Puhlic 
State of Jdalw 
CERTIFICATE OF SERVICE 
I hereby certify that I am a resident attorney of the State of Idaho and 
that on the day of August, 2009, I served a copy of the foregoing document, as 
follows: 
Via Facsimile to: 
Andrew C. Brassey 
BRASSEY, WETHERELL & CRAWFORD 
Fax No.: (208) 344-7077 
By depositing a true copy thereot in the United States mail, first-class, postage 
prepaid, upon the following; 
Andrew C. Brassey 
BRASSEY, WETHERELL & CRAWFORD 
P.O. Box 1009 
Boise, 1083701-1009 
Affidavit of Emil F. Pike, Jr., in Opposition to Defendant's Motion to Dismiss- 4 
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EMIL F. PIKE, JR., P.A. 
ATTORNEY and COUNSELOR at LAW 
PD.Box302 
Twin Falls, ID 83303-0302 
Telephone: (208) 734-9960 
Fax Nwnber: (208) 734-9960 
May 29,2009 
Tri-County Process Serving 
P.O. Box 1224 
Boise, 10 83701 
Re: Plaintiff, Richard Naranjo and Sylvia Naranjo v. 
Dear Sir/Madam: 
State of Idaho Department of Correction 
Case No. CV PI 0823381 
Please find enclosed two copies of the Summons and Complaint in the 
above-referenced matter, to be served upon the State of Idaho Department of 
Correction. Please serve these documents upon: 
Deputy Attorney General 
1299 N. Orchard Street, Ste 110 
Boise, 10 83706 
Also, please find enclosed my office's check in the amount of $55.00, for 
your services in this matter. 
Should you have any questions or concerns, please contact me at (208) 
734-9960. Thank you in advance for your courtesy and assistance. 
EFP:mek 
Enclosures 
Very truly yours, r) 
/r'"\ </} JI-J~/ \ ~~<y f Edy 
Emil F. Pike, Jr. I 
EXHIBIT A 
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• 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo et al. Plaintiff(s): 
vs. 
State of Idaho Department of Correction Oefendant(s) 
For: 
EMIL F. PIKE, JR., PA 
P.O. Box 302 
Twin Falls, ID 83303-0302 
STATE OF IDAHO 
COUNTY OF ADA 
:ss 
AFFIDAVIT OF SERVICE 
Case Number: CV PI 0823381 
Received by TRI-COUNTY PROCESS SERVING LLC on June 1,2009 to be served on STATE OF 
IDAHO DEPARTMENT OF CORRECTION. 
J, Zach D. Heesch, who being duly sworn, depose and say that on Tuesday, June 2, 2009, at 3: 15 PM, I: 
SERVED the within named State of Idaho Department of Correction by delivering Two Copies of the 
Summons and Complaint to Bill Loomis, Deputy Attorney General, a person authorized to accept 
service on behalf of State of Idaho Department of Correction. Said service was effected at 1299 N. 
Orchard Street, Ste. 110, Boise, 10 83706. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 81202 
Subscribed and sworn before me today 
Tuesday, June 2, 2009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo et al. Plaintiff(s): 
vs. 
State of Idaho Department of Correction Oefendant(s) 
For: 
EMIL F. P!KE, JR., P . .A.. 
P.O. Box 302 
Twin Falls, ID 83303-0302 
STATE OF IDAHO 
COUNTY OF ADA 
:ss 
) 
AFFIDAVIT OF SERVICE 
Case Number: CV PI 0823381 
Received by TRI-COUNTY PROCESS SERVING LLC on July 9,2009 to be served on STATE OF 
IDAHO DEPARTMENT OF CORRECTION. 
I, Zach D. Heesch, who being duly sworn, depose and say that on Friday, July 10, 2009, at 2:28 PM, I: 
SERVED the within named State of Idaho Department of Correction by delivering a true copy of the 
Summons and Complaint to Miren Artiach, Deputy Secretary of State, a person authorized to accept 
service on behalf of State of Idaho Department of Correction. Said service was effected at 304 N. 8th 
St., Boise, 10 83702. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 82792 
Subscribed and sworn before me today 
Sunday, July 12, 2009 
. 
~ . 
_ c 
- . 
TRI-COUNTY PROCESS SEgVING (LtC \ ' 
P.O. Box 1224 ':~# ·Jl>· .... ·" 
Boise, ID, 83701 'f,,{./j 
(208) 344-4132 "11,,,,, 26 ho 
on March 7th, 2014 
t=\ tr C ~S\1 
""Uu\C3 
Ada. coUf\'tY 
\ , 
() 
EMIL F. PIKE, 
ATTORNEY AND COUNSELOR AT LAW 
P.O. BOX302 
Twin Falls, ID 83303-0302 
\~hone: 208/734-9960 
Fax Number: 208/734-9960 
Idalia State Bar No. 974 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo '::tIILl Sylvia 
Naranjo, husband and wife, 
Plaintiffs, 
vs. 
State of Idaho Department of 
Correction, 
Defendant. 
\ 
I 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
Case NQ. CV P! 0823381 
MEMORANDUM IN OPPOSITION 
TO DEFENDANT, STATE OF 
IDAHO'S, MOTION TO DISMISS 
PURSUANT TO RULE 
12(b)(5) I.R.C.P. 
It is herein contended that the Motion herein filed by the Defendant, 
State of Idaho Department of Correction, should be denied based upon the 
application of quasi estoppel. The legal doctrine of quasi estoppel applies ". . . 
when it would be unconscionable to allow a party to assert a right that is 
inconsistent with a prior position." Sagewillow v. Idaho Department of Water 
Resources, 138 Idaho 831,70 P.3d 669 at p. 683 (2003) In Atwoodv. Smith, 143 
Idaho 110, 138 P.2d 310 at p. 314 (2006) the Court in the application of quasi 
estoppel set forth the following Ii ••• the doctrine of quasi estoppel 'prevents a 
party from asserting a right to the detriment of another party which is inconsistent 
Memorandum in Opposition to Defendant, State of Idaho's, Motion to Dismiss Pursuant to 
Rule 12(b)(5) 1.R.C.P.-1 
00027 
with a position previously taken' (citation of authorities). This doctrine applies when: 
(1) offending party took a different position than his or her original position and (2) 
either (a) the offending party gained an advantage or caused a disadvantage to the 
other party; (b) the other party was induced to change positions or (c) it would be 
unconscionable to permit the offending party to maintain an inconsistent position 
from the one he or she has already derived benefit or acquiesced in (citation of 
authorities). To prove quasi estoppel, it is not necessary to show detrimental 
reiiance; insteaa, there must be c\liUt::liC& that it vvould De UiiC0iiscionab:e to permit 
the offending party to assert allegedly contrary positions (citation of authority)." 
It is herein asserted on behalf of the Plaintiffs that when Plaintiffs' 
counsel contacted the State of Idaho Deputy Attorney General, which Attorney 
General dealt with the State of Idaho Department of Correction, it was reasonable 
for said attorney to rely upon representation of the Deputy Attorney as to upon 
whom said service of process should be effectuated. It should be further noted that 
when said Plaintiffs' counsel was advised as to the necessity of serving the 
Secretary of State, that the same was forthwith done. 
Rule 4(a)(2) of the I.R.C.P. state as follows: 
"If a service of the Summons and Complaint is not 
made upon a defendant within six months after the 
filing of the Complaint and the party on whose 
behalf such service was required cannot show 
Memorandum in Opposition to Defendant, State of Idaho's, Motion to Dismiss Pursuant to 
Rule 12(b)(5) I.R.C.P.- 2 
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good cause why such service was not made within 
that period, the action shall be dismissed as to that 
defend ant.. . ." 
The question to be resolved by this Court is whether good cause 
exists as to why such service was not made upon the Idaho Secretary of State until 
July 1 0, 2009. In ascertaining whether good cause exists, there is no bright line 
test. The question whether legal excuse has been shown is a matter for judicial 
determination in each case. Martin iI. Hob/at, 133 Idaho 372, 987 P .2d 284 at p. 
289 (1999). It is further stated that when reviewing a decision dismissing a case 
under that Rule (4)(a)(2) the appropriate standard of review is the same as that 
used to review an order granting summary judgment, that is, the Court will liberally 
construe the record in favor of a party against who dismissal is sought, then draw all 
reasonable inferences and conclusions in its favor. Nerco Mineral Company v. 
Morrison Knudsen, 132 Idaho 531,976 P.2d 457 (1999). 
It is herein asserted that the doctrine of quasi estoppel is applicable to 
the facts of this action and the application of said estoppel as against the 
Defendant herein, State of Idaho Department of Correction, constitutes "good 
cause" for an allegedly untimely service of the Summons and Compiaint in this 
action upon the Idaho Secretary of State. 
DATED this ,I f day of August, 2009. 
--\ Il -D4d1~1 L..-., , r /r~l;~;::,.L-b;· ---'----
Emil F. Pike, Jr. "7 
Attorney for Plaintiffs 
Memorandum in Opposition to Defendant, State of Idaho's, Motion to Dismiss Pursuant to 
Rule 12(b)(5) LR.C.P.- 3 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a resident attorney of the State of Idaho and 
that on the -1-2- day of August, 2009, I served a copy of the foregoing document, as 
follows: 
Via Facsimile to: 
Andrew C. Brassey 
BRASSEY, WETHERELL & CRAWFORD 
Fax No.: (208) 344-7077 
By depositing a true copy thereof in the United States mail, first-class, postage 
prepaid, upon the foliowing; 
Andrew C. Brassey 
BRASSEY, WETHERELL & CRAWFORD 
P.O. Box 1009 
Boise, 1083701-1009 
.-~\ f\ 
.. "'~A' J ~JM/'~r 
Emil F. Pike, Jr. ( 
Memorandum in Opposition to Defendant, State of Idaho's, Motion to Dismiss Pursuant to 
Rule 12(b)(5) I.R.C.P ,- 4 
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/J /1 
Andrew C. Brassey (ISB No. 2128) 
Joyce A. Hemmer (ISB No. 7202) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Case No. CV PI 0823381 
REPLY TO PLAINTIFFS' 
MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION TO 
DISMISS PURSUANT TO RULE 
12(b)(S),I.R.C.P. 
COMES NOW Defendant State of Idaho Department of Correction, by and through its 
counsel of record, Brassey, Wetherell & Crawford, and submits this Reply to Plaintiffs' 
Memorandum in Opposition to Defendant's Motion to Dismiss Pursuant to Rule 12(b)(5), LR.C.P., 
as follows: 
Plaintiffs' attorney asserts that prior to this case he had never handled a suit against this 
Defendant and did not know to whom or where to serve process. Plaintiffs' attorney asserts that an 
mmanled Deputy Attorney General advised him that he should serve two copies of the Summons and 
REPL Y TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION TO D~,vrl.:r.:> 
l)URSUANT TO RULE 12(b)(5), I.R.c.P. - 1 
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Complaint at the Deputy Attorney General's office. Plaintiffs argue their attorney's reasonable 
reI iance upon this alleged representation constitutes "good cause" why the Secretary of State was not 
timely served and that Defendant is quasi-estopped from denying that service of process was 
accomplished. Plaintiffs also assert that they "forthwith" served the Secretary of State "when said 
Plaintiffs' counsel was advised as to the necessity of serving the Secretary of State." Memorandum 
in Opposition to Defendant, State ofIdaho's, Motion to Dismiss Pursuant to Rule 12(b)(5), I.R.c.P., 
p.2. These arguments must fail for a number of reasons outlined below. 
I. Applicable law 
A plaintiff wishing to bring a tort suit against a governmental entity is required to serve 
process upon the Idaho Attorney General and the Secretary of State. These requirements are clearly 
set forth in Rule 4( d)( 5), I.R. c.P. ("In all actions brought under specific statutes requiring service 
to be made upon specific individuals or officials, service shall be made pursuant to the statute in 
addition to service as provided above."), and I.e. § 6-916 ("In all actions under this act against the 
state or its employee the summons and complaint shall be served on the secretary of state with a copy 
to the attorney general."). See also Harrison v. Bd. of Prof Discipline ... , 145 Idaho 179, 177 P.3d 
393 (2008). 
II. Plaintiffs have advanced insufficient facts to support their defense that they have 
"good cause" pursuant to Rule 4(a)(2), I.R.c.P., to avoid dismissal. 
"A determination of whether good cause exists is a factual one." Herrera v. Estay, 146 Idaho 
674, [*],201 P.3d 647,652 (2009). "A party who fails to effect timely service bears the burden of 
demonstrating good cause." Id., 201 P.3d at 656. Plaintiffs have the burden of showing facts 
constituting good cause to avoid dismissal. Plaintiffs have failed to present evidence sufficient to 
REPL Y TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION TO D'tsMIS;:, 
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support the contention they appear to advance in their Memorandum in Opposition, i. e. that a Deputy 
Attorney General informed Plaintiffs' attorney that service upon the Attorney General alone would 
effectuate service of process upon Defendant herein. Not only do Plaintiffs not identify the 
individual their attorney purportedly spoke with and do not indicate the date of the alleged 
conversation, but they do not identify with any particularity the content of the conversation. For 
exan1ple, Plaintiffs attorney states in his Affidavit that he advised the Deputy Attorney General 
"that he had a pending lawsuit against the Department of Correction." See Affidavit of Emil Pike, 
Jr., in Opposition to Defendant's Motion to Dismiss, , 2. However, there is no indication of whether 
Plaintiff s attorney indicated the lawsuit was a tort action or a civil rights action, or some other cause 
of action. In civil rights actions, the plaintiff is not required to comply with the Idaho Tort Claims 
Act's requirement of service of process upon the Secretary of State. It is also unclear whether 
PlaintitTs' attorney's inquiry regarding service of process was so broad as to reasonably indicate to 
the Deputy Attorney General that Plaintiffs' attorney was seeking anything other than contact 
infonnation for service upon the Attorney's General's office. Plaintiffs have failed to meet their 
burden of showing "good cause" for failure to timely serve the Secretary of State. Even construing 
the sparse facts liberally in favor of Plaintiffs, Defendant is entitled to dismissal for the reasons 
stated below. 
Ill. Ignorance or mistake of the law is not "good cause" for non-compliance. 
Plaintiffs argue they have "good cause" for failing to timely serve the Secretary of State 
because they and/or their attorney did not know they were required to do so. In Idaho, ignorance of 
the law is not a valid excuse for non-compliance. For example, in Frost v. Idaho Gold Dredging 
Co., 54 Idaho 312, [*], 31 P.2d 270, 272 (1934), the Idaho Supreme Court held that where the only 
REPLY TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION TO l\ISJ)'~ ... 
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justification for the claimant's delay in providing notice of his injuries was his ignorance of the 
requirement to give notice "as soon as practicable," the claimant did not have a good excuse for non-
compliance with the law's requirements and his claim was properly barred. See also State ex reI. 
A4cKinney v. Richardson, 76 Idaho 9,15,277 P.2d 272,275 (1954)(quoting "The fact which will 
excuse a statute violation, which would otherwise make violator liable for injuries resulting 
therefrom, is one resulting from causes or things beyond the control of the violator and mere 
ignorance of the law is not such a fact. "). 
To the extent Plaintiffs argue they made a mistake oflaw or misunderstood the law goveming 
service of process, their mistake oflaw is insufficient justification to avoid dismissal. Idaho courts 
have held, for example, that a mistake of law "will not support a motion for relief from a judgment 
upon the ground of mistake, inadvertence or excusable neglect; a mistake, to support such a motion, 
must be one of fact and not of law." Henney v. Henney, 100 Idaho 739, 605 P.2d 503 (1979). 
Hellney cites the case pf Kingsbury v. Brown, 60 Idaho 464, 92 P.2d 1053 (1939), in which the 
defendant failed to file a timely answer in state court on the mistaken belief that the case would be 
tried in federal court. The Kingsbury court held the default against defendant was proper, noting that 
"in order to vacate a default it is incumbent upon the defendant to show that his mistake is on offact 
and not oflaw, and the neglect of a lawyer to familiarize himselfwith the law goveming the practice 
of the forum wherein ins case is pending cannot be held to be excusable." Kingsbwy, 60 Idaho at 
473-74,92 P.2d at 1057. 
[A] mistake of fact is quite different in its effect and consequences, 
both civil and criminal, from ignorance or mistake of law; hence the 
rule that 'ignorance or mistake in point offact is in nearly all cases of 
supposed offenses a sufficient excuse.' But this rule is held not to 
appl y to a mistake or ignorance ofthe law, for in general every person 
is presumed to know the law of the country in which he lives. 'And 
REPL Y TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION T~{tQQ 
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in no case can one enter a court of justice, to which he has been 
summoned in either a civil or criminal proceeding, with the sole and 
naked defense that when he did the thing complained of he did not 
know of the existence of the law which he violated,' nor that he 
believed the law to be different from what it really was. 
State v. Nesbitt, 79 Idaho 1, 18-19,310 P.2d 787 (1957)(citations omitted). 
Plaintiffs' alleged "good cause" for failing to serve the Secretary of State within the 
prescribed time is without merit. "[F]ailure to follow the applicable Rules cannot be used as a 
'bootstrap' to support an argument of 'good cause' for failure to timely serve." Herrera v. Estay, 
146 Idaho 674, [*],201 P.3d 647,656 (2009). To determine whether "good cause" for failure to 
serve within the prescribed time exists, courts examine factors outside the plaintiffs control, such 
as illnesses, catastrophic events or the defendant's evasion. See Harrison v. Bd. of Prof DiSCipline, 
145 Idaho 179, 183, 177 P.2d 393, 397 (2008). However, "[i]fa plaintiff fails to make any attempt 
at service within the time period of the rule, it is likely that a court will find no showing of good 
cause." Martin v. Hoblit, 133 Idaho 372, 377, 987 P.2d 287, 289 (1999). Ignorance or 
misunderstanding of a rule as an explanation for noncompliance with that rule simply does not 
constitute "good cause" or valid justification sufficient to avoid dismissal for failure to timely serve 
process. 
IV. Plaintiffs' alleged reliance was unreasonable. 
Even if we assume, arguendo, that Plaintiffs' attorney asked the Deputy Attorney General 
how to effectuate service upon the Defendant herein (rather than an inquiry limited to service upon 
the Attorney General), Plaintiffs did not act reasonably if they relied upon statements of law by the 
Deputy Attorney General and said reliance does not constitute sufficient grounds to avoid dismissal. 
Idaho courts have agreed that "[a] statement ofa proposition of law which [one party] had just as 
REPLY TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION TO Drsl\'ll~~ 
PURSUAl'lT TO RULE I2(b)(5), I.RC.P. - 5 00035 
good an opportunity to ascertain the correctness of as had the [other party], whether true or false, 
could not be used as a defense .... " Coolin v. Anderson, 26 Idaho 47, [*), 140 P. 969,973 (1914); 
see also Paullus v. Yarnelle, 633 N.E.2d 304 (Ind.App. 4 Dist., 1994)("any statement by opposing 
counsel was a legal opinion upon which Paullus reasonably could not rely."); see also 
In telligraphics, Inc. v. Marvell Semiconductor, Inc., Slip Copy, 2009 WL 330259, N.D.Cal.,2009 1 
("as a matter of law that reliance on the representations of opposing counsel on legal questions was 
not reasonable."). 
Defendant respectfully requests an Order of this Court dismissing Plaintiffs Complaint in 
its entirety pursuant to Rule 12(b)(5), I.R.C.P., and for such further relief as the Court deems just. 
I Citing additional case authority as follows: 
Wilhelm v. Pray, Price, Williams & Russell, 186 Cal.App.3d 1324, 1332, 231 
Cal.Rptr. 355 (1986) (holding that plaintiff who had her own attorney dismiss 
separate action based on representations by opposing counsel could not, as a matter 
oflaw, show reasonable reliance); Rowland v. Paine Webber Inc., 4 Cal.AppAth 
279,286,6 Cal.Rptr.2d 20 (1992) (holding that where plaintiffs asserted fraudulent 
inducement claim based on representation by investment management company that 
plaintiffs did not need to read written agreement containing arbitration clause, 
plaintiffs could not reasonably rely on that representation in seeking to avoid the 
arbitration clause); Cohen v. Wedbush, Noble, Cooke, Inc., 841 F.2d 282, 287 
(1988) (holding that plaintiffs could not avoid arbitration clause based on allegation 
that defendant fraudulently misled them by failing to inform them of the meaning 
and effect ofan arbitration clause in a written agreement and stating, "[w]e know 
of no case holding that parties dealing at arm's length have a duty to explain to each 
other the terms of a written contract"), overruled on other grounds, Ticknor v. 
Choice Hotels Int'l, Inc., 265 F.3d 931,941 (9th Cir.200I); West. Hosps. Fed. 
Credit Union v. E.F. Hutton & Co., Inc., 700 F.Supp. 1039, 1041 (following 
Cohen, holding that plaintiff could not avoid arbitration based on allegation that 
defendant had fraudulently induced plaintiff to sign agreement containing 
arbitration clause by affirmatively stating that the agreement was merely "paper-
work" and would not affect the plaintiffs legal rights). 
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'If; 
DATED thisb __ day of August, 2009. 
WETHERELL & CRAWFORD 
fthe Firm 
t Idaho Department of Correction 
CERTIFICATE OF SERVICE 
/] /'V 
I HEREBY CERTIFY that on this ~ dayof August, 2009, I served a true and correct copy 
of the foregoing upon each of the following individuals by causing the same to be delivered by the 
method and to the addresses indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, ID 83303-0302 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
REPL Y TO PLAINTIFFS' MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION TO Drs1.VU~:-' 
PURSUANT TO RULE 12(b)(5), I.R.C.P. -7 00037 
Andrew C. Brassey (ISB No. 2128) 
John M. Howell (ISB No. 6234) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
J, 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Case No. CV PI 0823381 
o 
:0 
-en 
-Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
ORDER DISMISSING CASE WITOOu:-r- 'Z 
PREJUDICE » 
r 
Defendant. 
Defendant State ofIdaho Department of Correction's Motion to Dismiss having duly and 
regularly come before this Court for hearing on August 27,2009; and the Plaintiffs having appeared 
by and through their counsel of record Emil Pike, and the State ofIdaho Department of Correction 
having appeared by and through its counsel of record, Andrew C. Brassey; and the Court having 
taken into consideration Defendant's Motion to Dismiss, Defendant's Memorandum in Support of 
Motion to Dismiss, the Affidavit of Miren Artiach in Support of Defendant's Motion to Dismiss, 
Plaintiffs Memorandum in Opposition to Defendant's Motion to Dismiss, the Affidavit of Emil Pike 
in Support of Plaintiffs Opposition to Defendant's Motion to Dismiss, and Defendant's ~vAo... 
wrtliOf.&..r 
ORDER DISMISSING CASE ~ PREJUDICE - 1 
00038 
Plaintiffs Memorandum in Opposition to Defendant's Motion to Dismiss, the pleadings on file in 
~+ 
this matter; and, having conside~ed t~e argument of counsel; and good cause havingl\been shown~ 
b~to ~~ L.t.M~ S/I({ .. (,,}~.j ~~j- tb ~/t.C.F>4u.-J(z) 
IT IS HEREBY ORDERED AND THIS DOES ORDER that, Defendant's Motion to Dismiss 
~ ::ffZ.CP~u..)(,,) 
Pursuant to Rule 12(b)(5) IRCP is GRANTED in all respects and Plaintiffs' Complaint is hereby 
/\ 
Wl~~t 
Dismissed ~ Prejudice. 
~ 
DATED this ~"1 "'day of August, 2009. 
Honorn=c~ 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ).1 day of August, 2009, I served a true and correct copy 
of the foregoing ORDER DISMISSING CASE WITH PREJUDICE upon each of the following 
individuals by causing the same to be delivered by the method and to the addresses indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, iD 83303-0302 
Andrew C. Brassey 
Brassey, Wetherell & Crawford 
203 West Main Street 
POBox 1009 
Boise, ID 83701 
ORDER DISMISSING CASE WITH PREJUDICE - 2 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-344-7077 
ooo:~ 
Andrew C. Brassey (ISB No. 2128) 
Joyce A. Hemmer (ISB No. 7202) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendant Idaho 
Department of Corrections 
h>~/M 
IN THE DISTRICT COURT OF THE ~ JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintiffs, 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Case No. CV PI 0823381 
JUDGMENT 
The above-referenced matter having corne before the Court on Defendant State of Idaho 
Department of Correction's Motion to Dismiss, and the Court after having considered all the 
pleadings and files herein, the Memorandum and Affidavits submitted in support of such Motion, 
the Memorandum submitted in opposition to such Motion, and after having heard oral argument on 
such Motion, and the Court having issued its Order granting said Motion pursuant to LR.C. P. 
12(b)(5) and 4(a)(2); 
JUDGMENT-l 00040 
IT IS HEREBY ORDERED ADJUDGED AND DECREED that Judgment is entered in favor 
of Defendant State of Idaho Department of Correction and against Plaintiffs, that Plaintiffs take 
nothing in this action and, Plaintiffs Complaint be dismissed in its entirety without prejudice. 
\l.i.. 
DATED this :t> - day of September, 2009. 
Honorable Cheri Copsey 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ':25 day of September, 2009, I served a true and correct 
copy of the foregoing JUDGMENT upon each ofthe following individuals by causing the same to 
be delivered by the method and to the addre~ses indicated below: 
Emil F. Pike, Jr 
Attorney and Counselor at Law 
POBox 302 
Twin Falls, iD 83303-0302 
Andrew C. Brassey 
Brassey, Wetherell & Crawford 
203 West Main Street 
POBox 1009 
Boise, ID 83701 
JUDGMENT-2 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-9960 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-344-7077 
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EMIL F. PIKE, 
A TTORNEY AND COUNSELOR A T LAW 
P.O. BOX302 
Twill Falls, ID 83303-0302 
Telepholle: 208/734-9960 
Fax Number: 2081734-9960 
Idaho State Bar No. 974 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Richard Naranjo and Sylvia 
Naranjo, husband and wife, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV PI 0823381 
Plaintiffs, 
vs. 
State of Idaho Department of 
Correction, 
Defendant. 
NOTICE OF APPEAL 
------------------------) 
To: The above-named Defendants, State of Idaho Department of 
Correction, and their counsel, Andrew C. Brassey of the firm Brassey, Wetherell & 
Crawford, and the CLERK OF THE ABOVE-ENTITLED COURT, 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants, Richard Naranjo and Sylvia 
Naranjo, appeal against the above-named respondents to the 
Idaho Supreme Court, from the following: 
(a) That Order Dismissing Plaintiffs' Claim Without Prejudice 
filed August 27, 2009; the Honorable, Cheri Copsey, 
presiding; and, 
Notice of Appeal - 1 
00042 
(b) That Judgment subsequently entered on or about 
September 25, 2009, by the Honorable, Cheri Copsey, 
presiding. 
2. That the parties have a right to appeal to the Idaho Supreme 
Court and that the judgments or orders described in paragraph 
1 above are appealable orders under and pursuant to Rule 
11 (a)(1), Idaho Appellate Rules. 
3. Preliminary statement of issues on appeal which the Appellant 
then intends to assert in the appeal; provided, any such list of 
issues on appeal should not prevent the Appellant from 
asserting other issues on appeal: 
(a) Did the District Court err in determining that Plaintiff 
failed to show good cause for service of the Summons 
and Complaint upon the Defendant at a time more than 
six (6) months from the issuance of said Summons; 
(b) Did the District Court err in finding that the Plaintiffs' 
service of the Complaint upon the Defendant was 
untimely. 
4. No order has been entered sealing all or any portion of the 
record. 
5. Appellant requests arguments of counsel and oral ruling and 
decision from the District Court conducted in open court on 
August 27,2009. 
Notice of Appeal - 2 
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6. Appellant requests the following documents be included in the 
Clerk's Record in addition to those automatically included under 
Rule 28: 
(a) Defendant's Motion for Summary Judgment and all filed 
Briefs. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on 
each Reporter of whom a transcript has been requested 
as named below at the address as set out below. 
Kim Madsen, Court Reporter 
cia District Judge, Cheri Copsey 
Court Chambers 
200 West Front Street 
Boise, 1083702-7300 
(b) That the estimated fee for preparation of the Reporter's 
transcript has been paid to the Clerk of the District Court 
or Administrative Agency. 
(c) That the estimated fee for the preparation of the Clerk's 
or Agency's record has been paid. 
(d) That the Appellant filing fee has been paid. 
(e) That service has been made upon all parties required to 
be served pursuant to Rule 20. 
DATED this 7 day of October, 2009. 
LYWL!I. 
Emil F. Pike, Jr. r 
Attorney for Appellants 
Notice of Appeal - 3 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a resident attorney of the State of Idaho and 
that on the ~ day of October, 2009, I served a copy of the foregoing document, by 
depositing a true copy thereof in the United States mail, first-class, postage prepaid, 
upon the following: 
Andrew C. Brassey 
BRASSEY, WETHERELL & CRAWFORD 
P.O. Box 1009 
Boise, 1083701-1009 
Lawrence Wasden 
Idaho State Attorney General 
P.O. Box 83720 
Boise, 1083702-0010 
Notice of Appeal - 4 
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1 
2 
3 
4 
5 
6 
7 
8 
TO: Clerk of the Court 
Idaho Supreme Court 
451 west State Street 
Boise, Idaho 83720 
FILED 
DEC 02 2010 
J. DAViD NAVARRO, 
By MARGARET LUNDQUIST 
DEPlHY 
Case No. 37027 
NARAJANO 
vs. 
DEPARTMENT OF CORRECTION 
9 NOTICE OF TRANSCRIPT LODGED 
10 Notice is hereby given that on November 6, 2009 1 I 
lodged an appeal transcript of pages in length for 
11 the above-referenced appeal with-the District Court 
Clerk of the County of Ada in the 4th Judicial 
12 District. 
13 This transcript contains hearings held on . 
.. . August 271 2009 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
-~:"-f-- _/jJi!lJtui~---
. MADSEN 
Ada ounty Courthouse 
200 West Front Street 
Boise l Idaho 83702 
(208) 287-7583 
00046 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO and SYLVIA 
NARANJO, husband and wife, 
Plaintiffs-Appellants, 
vs. 
IDAHO DEPARTMENT OF CORRECTION, 
Defendant-Respondent. 
Supreme Court Case No. 37027 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court ofthe Fourth Judicial District of the State 
of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the course of 
this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court 
this 2nd day of December, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
By ______________ ~ 
Deputy 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO and SYLVIA 
NARANJO, husband and wife, 
P laintiffs-Appellants, 
vs. 
IDAHO DEPARTMENT OF CORRECTION, 
Defendant-Respondent. 
Supreme Court Case No. 37027 
CERTIFICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each ofthe Attorneys of Record in this cause as follows: 
GREG J. FULLER 
ATTORNEY FOR APPELLANT 
TWIN FALLS, IDAHO 
Date of Service: 
--------
CERTIFICATE OF SERVICE 
ANDREW C. BRASSEY 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk ofthe District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO and SYLVIA 
NARANJO, husband and wife, 
Plaintiffs-Appellants, 
vs. 
IDAHO DEPARTMENT OF CORRECTION, 
Defendant-Respondent. 
Supreme Court Case No. 37027 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court ofthe Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on this 
7th day of October 2009. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
00049 
Andrew C. Brassey (lSB No. 2128) 
Bradley S. Richardson (ISB No. 7008) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
A ttorneys for Defendant Idaho 
Department of Corrections 
DEC 2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, 
Plaintitfs, 
\'s. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
Defendant. 
Supreme Court Case No. 37027 
District Court Case No. CV PI 0823381 
OBJECTION TO CLERK'S 
RECORD AND REQUEST FOR 
ADDITIONAL DOCUMENT 
COMES NOW, Defendant State of Idaho Department of Correction, by and through its 
counsel of record, Brassey, Wetherell & Crawford, and, under the protection of Idaho Rule of Civil 
Procedure 4(i)(2), respectfully objects to the clerk's record and requests that an addition bc made to 
the record to include Defendant's Notice of Special Appearance as tiled with the Court on or about 
June 26, 2009. This Motion is brought pursuant to the Idaho Appellate Rules, including, but not 
limited to, Rule 29. This Motion does not in any fashion constitute a voluntary appearance in this 
matter, and it is expressly brought pursuant to Defendant's Notice of Special Appearance previously 
00050 
OB.JECTlO~ TO CLERK'S RECORD A~D REQliEST FOR ADDlTlO.'\AL DOCl'\lE.'\T - I 
filed in this matter and under the protections at10rded by Rule 4(i)(2) of the Idaho Rules of Civil 
Proc~ure. / 
'V 
DATED this 11 day of December, 2010. 
BRASSEY. WETHERELL & CRA WFORD 
rew . rasse, Of the Finn 
Attorneys for Defe dant Idaho Department of Corrections 
CERTIFICATE OF SERVICE 
'').Jv 
I HEREBY CERTIFY that on this 1L day of December, 20 I 0, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Greg J. Fuller 
161 Main Ave. W. 
P. O. Box L 
Twin Falls, ID 83303-0055 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
v'" Facsimile 208-734-1606 
OBJECTION TO CLERK'S RECORD AI'ID REQCEST :FOR ADDlT]OI'lAL 1)0C1..';\lENT - 2 0005f 
\. J 
Andrew C. Brassey (ISB No. 2128) 
Bradley S. Richardson (ISB No. 7008) 
BRASSEY, WETHERELL & CRAWFORD 
203 W. Main Street 0 
P.O. Box 1009 f\ e. C E. \ \J e. 
Boise, Idaho 83701-1009 It.t.l \ 'l10\' 
Telephone: (208) 344-7300 t\l' 
Facsimile: (208) 344-7077 #ID"'~ 
Attorneys for Defendant Idaho 
Department of Corrections 
A-Jl ..___ FiLSO_P.M.:a~g5 : 
JAN 20 2011 
CHRISTOPHER D. RiCH, Clerk 
By JOHN WEATHERBY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD NARANJO AND SYLVIA 
NARANJO, Supreme Court Case No. 37027 
Plaintiffs, District Court Case No. CV PI 0823381 
vs. 
STATE OF IDAHO DEPARTMENT OF 
CORRECTION, 
ORDER RE: OBJECTION TO 
CLERK'S RECORD AND REQUEST 
FOR ADDITIONAL DOCUMENT 
Defendant. 
The StipUlation filed contemporaneously herein between the parties having been presented 
to the Court, and the Court being fully advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant's Objection to 
the Clerk's Record is granted and Defendant's Notice of Special Appearance filed with the Court 
on or about June 2,2009, be made part of the Clerk's Record on Appeal. 
.I.-~ 
DATED this --1!L day of January, 2011. 
Honorable Cheri Copsey 
00052 
ORDER RE: OBJECTION TO CLERK'S RECORD AND REQUEST FOR ADDITIONAL DOCUMENT - 1 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ),0 day of January, 2011, I served a true and correct 
copy ofthe foregoing upon each ofthe following individuals by causing the same to be delivered by 
the method and to the addresses indicated below: 
Greg J. Fuller 
161 Main Ave. W. 
P. O.Box L 
Twin Falls, ID 83303-0055 
Andrew C. Brassey 
Brassey, Wetherell & Crawford 
203 West Main Street 
POBox 1009 
Boise, ID 83701 
Clerk 
/, U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-734-1606 
x. U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208-344-7077 
CHRISTOPHER' / RrCH 
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ORDER RE: OBJECTION TO CLERK'S RECORD AND REQUEST FOR ADDITIONAL DOCUMENT - 2 
